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ROAD TRAFFIC AMENDMENT (IMPAIRED DRIVING AND PENALTIES) BILL 2019 
Returned 

Bill returned from the Council with amendments. 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 

No 1 

Clause 2, page 2, after line 10 — To insert — 

(2) However — 

(a) if no day is fixed under subsection (1)(b) before the end of the period of 10 years 
beginning on the day on which this Act receives the Royal Assent, this Act is repealed 
on the day after that period ends; or 

(b) if paragraph (a) does not apply, and a provision of this Act does not come into operation 
before the end of the period of 10 years beginning on the day on which this Act receives 
the Royal Assent, the provision is repealed on the day after that period ends. 

No 2 

New Clause 38A, page 61, after line 16 — To insert — 

38A. Part 5B inserted 
At the end of Part VA insert: 

Part 5B — Radar detectors 

81G.  Offence to drive motor vehicle with radar detector fitted to, within or on 
vehicle 

 (1)  In this section — 

radar detector means a device or other equipment that is capable of detecting the 
operation of — 

(a) an average speed detection system as defined in the Road Traffic 
(Administration) Act 2008 section 117B(1); or 

(b) speed measuring and recording equipment as defined in the Road Traffic 
(Administration) Act 2008 section 117(1); or 

(c) speed measuring equipment as defined in the Road Traffic 
(Administration) Act 2008 section 117(1). 

(2)  A person must not drive a motor vehicle on a road if the vehicle — 

(a) is fitted with a radar detector; or 

(b) has a radar detector within or on the vehicle. 

Penalty for this subsection: 

(a) for a first offence, a fine of 64 PU; 

(b) for a second or subsequent offence, a fine of 96 PU. 

No 3 

Clause 41, page 63, lines 5 to 27 — To delete the clause. 

Mrs M.H. ROBERTS: I move — 

That amendment 1 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: Amendment 1 amends the proclamation clause and it is something that seems to have 
crept in this year in the upper house. It puts in a provision that if any particular provisions of a bill do not come 
into force within 10 years after the bill receives royal assent, the provisions are automatically repealed. That gives 
rise to one question. I was going to say “assuming we pass these amendments tonight”, but forget about that; we 
will pass these amendments tonight and very soon because nobody is disputing the amendments. When is it likely 
that the operating provisions of this bill will come into force? 
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Mrs M.H. ROBERTS: The government does not oppose this amendment. We think it is somewhat redundant and 
it will have no effect, and on that basis we are happy enough to let the amendment pass. The fact is it will not have 
any impact on the substantive provisions of the bill. It is intended that we will proclaim all parts of the bill as soon 
as is possible and practicable. I expect that the first parts will start operation within a couple of months and that 
this will be made a priority by the Commissioner of Police and the WA Police Force. They have been asking for 
provisions in this bill for some years and, on that basis, the commissioner and other senior officers have assured 
me that they are really keen for us to progress it at the earliest possible opportunity. In coming months, I expect to 
make announcements as we rollout the provisions of the bill, but I anticipate that we will move to proclaim every 
clause within the next few months. 

Question put and passed; the Council’s amendment agreed to. 
Mrs M.H. ROBERTS — by leave: I move — 

That amendments 2 and 3 made by the Council be agreed to. 

I will briefly speak to these amendments. Members may recall that clause 41 was put into the bill by the government 
in this house. Principally, the advice from the State Solicitor was that if we wanted to ban radar detectors—with 
an abundance of caution—that clause needed to be amended to allow for it. I have been through this before in this 
house and elsewhere. Unfortunately, we had a roadblock in the upper house whereby the Shooters, Fishers and 
Farmers Party representative determined to move that that would be struck out. Indeed, the Liberal Party voted against 
that clause here because it thought it would be very broad and that the Minister for Road Safety, whoever that 
might be in the future, might move to ban things other than radar detectors. I understand that at least one member 
in the upper house put out a press release claiming that somehow I was going to surreptitiously change a range of 
other things, and then listed those things. The fact is for many of the things listed it would be ultra vires to use 
clause 41 to deal with them—for example, towbars, bull bars, wheel rims, subwoofers and side awnings. Clause 41 
could not have been used to make any regulations with respect to those. The other things listed, such as GPS, cameras, 
fog lights, reversing cameras and televisions, potentially might have come under clause 41, but the minister would 
not change them because there are already powers in the Road Traffic Act to regulate all those things and nearly 
all those things are already regulated; for example, for cameras, people cannot have a video screen fitted in their 
car that is visible to the driver. There are also strange design rules and a range of other things, so that was really 
quite a nonsense. There was no secret plan or clever tricks to cover over things.  

The final point, which I have made in this house previously and have made in this debate, is that the regulation-making 
power is just that. It certainly was not a Henry VIII clause, as claimed by some people, incorrectly. It certainly 
was not some unfettered power by executive government. It was a regulation-making power. There are dozens of 
examples of that in the Road Traffic Act. A lot of regulations have been put in place. They are put before both houses 
of Parliament. They can be disallowed. It is not an unfettered power by executive government. Therefore, I rejected 
that. However, because of the danger that we would lose the ability to ban radar detectors in this state, 20 years 
after the last state in Australia did that, I said let us move an amendment to the substantive bill—not the sensible 
way that the State Solicitor’s Office wanted to do it—and make people choose whether they want to vote to ban radar 
detectors. I might say that the import of this is that I expect the banning of radar detectors will now happen much 
earlier than would have been the case had the Minister for Road Safety been given a regulation-making power, 
because by the time the regulations were drafted and we went through all that palaver, we probably would have 
been six months down the track. I expect that by putting it in the substantive bill, that will possibly be in place in as 
little as two months. 

Mr P.A. KATSAMBANIS: I thank the minister for the explanation. When we debated this bill in this chamber in 
November last year, we pointed out to the government that the Liberal Party has great concerns about the breadth 
of clause 41. We had quite an expansive discussion about that, and the various viewpoints—the minister’s viewpoint, 
and the viewpoint put by me on behalf of the Liberal Party—are on the record if anyone wants to go back to that. 
Therefore, we do not need to traverse that ground tonight, suffice to say that when the bill went to the upper house 
in November last year, it sat there until it came on for debate yesterday for the first time. An amendment was 
foreshadowed by one person in the other place, Hon Rick Mazza from the Shooters, Fishers and Farmers Party. 
That amendment was similar to the point that the Liberal Party had made in this chamber; namely, that clause 41, 
although perhaps well intentioned, is extraordinarily broad. We already have a very different regulation-making 
power in the Road Traffic Act. The regulation-making power that is proposed in this bill, rather than being couched 
in a few sentences, has many specific subparts. Therefore, to add this catch-all provision was seen by, I assume 
a majority of members in the upper house, as not being the correct way to go. I say that because I assume that if it 
had not been the majority of members in the upper house and only the Shooters, Fishers and Farmers Party and 
the Liberal Party, the government would have simply put the vote and clause 41 would have passed—and good on 
it for that. 
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I made this point back in November, and I think the minister has taken that on board. Irrespective of some of the stuff 
that has been said in the past 24 hours, the fact is that the bill that the minister brought into this house in November 
was ostensibly about impaired driving, drunk drivers and drug drivers. It dealt with some serious issues, particularly 
drug drivers, and nobody objected to any of those clauses. It also had a regulation-making power, which the minister 
outlined to the house was there because she had been given some State Solicitor’s Office advice that perhaps was 
extraordinarily cautious or extraordinarily conservative in that it was not 100 per cent satisfied that the minister 
was able, under the existing regulation-making power in the act, to do what she wanted to do and ban radar detectors. 
That was the minister’s justification. I said to the minister at the time that if that is the minister’s justification, she 
should just say that the government wants to ban radar detectors, rather than have a debate about whether this is 
a Henry VIII clause, and the minister will put one opinion, I will put a second opinion, and a third person will 
probably put a third opinion. That is what we have landed on, and I think that is a good thing. 

Yesterday, the minister indicated that she did not think radar detectors had any road safety benefits. I have said 
previously that I am completely agnostic on whether radar detectors are a good thing, a bad thing or a nothing thing. 
I have no evidence to disprove that statement. Therefore, I am happy to take on board that I have not seen any 
positive road safety benefits from the use of radar detectors. I have consistently asked the minister to table advice 
from the Road Safety Commission or any other body that conclusively indicates, or at least contends, that the use 
of radar detectors has negative road safety outcomes. I have not seen any advice. I would say that anyone who 
relies on a radar detector while driving is silly at best, and foolish and dangerous at worst. I would probably concur 
with the minister that there are no road safety benefits; there are road safety disadvantages. 

The minister has clearly indicated that this is what she wants to do. She has come back from her original very 
broad regulation-making power, and I thank her for that. Given that this is the intention of the government, and it 
clearly has majority support, the opposition will not stand in the way of this provision, and we are happy for it to 
be in the bill. 

Mr P.J. RUNDLE: Very briefly, from the Nationals’ perspective, as the member for Hillarys pointed out, the 
bill to me is obviously about drink-driving and drug-driving. I think everyone in the chamber certainly agrees 
with that scenario, and that especially drug-driving has become more prevalent in the last few years. The 
problem that has occurred is that the existing legislation is too open-ended in relation to what I would call 
technology changes, and it is too hard to interpret what type of technology might come in, and it has been left 
to regulation to interpret those things that have happened over the years. Therefore, I was pretty pleased to see 
these amendments to define and include radar detectors. I take on board the minister’s comment that this state is 
20 years behind the other states on this issue. That is disappointing. The Nationals certainly do not condone the 
use of radar detectors, and all the Nationals have voted in that way. The RAC has identified that the electorates of 
the members for Moore and Geraldton, and my electorate, are susceptible to the majority of road deaths by 
percentage. I do not think it is appropriate in this day and age to have radar detectors. I want to point that out and 
support the amendment. 

Mr Z.R.F. KIRKUP: I had not intended to address the amendment, but while the member for Hillarys was speaking, 
I was reminded that I have been contacted by constituents on this issue more than I have been on the recently 
passed puppy farming legislation. The potential banning of radar detectors is of significant concern to people in 
my electorate. I made a commitment to Mr Jorgenson on 30 December 2018, when this was first mooted, that I would 
read out in this place his concerns, and I will do that very quickly. I am quoting from an email — 

Point of Order 

Mrs M.H. ROBERTS: Madam Acting Speaker, is this appropriate at this time? Is it within what we supposed to 
do when dealing with an amendment from the upper house?  

The ACTING SPEAKER (Ms J.M. Freeman): Member, it is a question of relevance. I will get some advice 
from the Clerks. The discussion has to be relevant to the amendment, so if it is particularly relevant to radar detectors, 
it is probably relevant to the amendment. Can the member assure me that it is relevant to the amendment? 

Mr Z.R.F. KIRKUP: For you, Acting Speaker, of course. In fact, the subject of the email is titled “proposed ban 
on radar detectors”. I will continue, if I may. 

The ACTING SPEAKER: I have checked with the Clerk and as long as it is within the scope — 

Mr Z.R.F. KIRKUP: Absolutely. 

Debate Resumed 

Mr Z.R.F. KIRKUP: The email states — 

Dear Premier, Ministers and Honorable Members, 
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I saw an article in the press suggesting that there is a possibility that Radar Detectors will be banned in 
Western Australia. 

I am writing to suggest that this proposal be taken off the agenda. 

… 

I have a Radar Detector and view it as a safety device. 

… 
My Radar Detector has a GPS built in and will tell me to slow down, reduce my speed, if it detects that 
I am going too fast. 

… 

If I miss that 80kph speed limit sign my Radar Detector will tell me: reduce your speed. 

He raises his concerns and also says that the radar detector enhances his safe driving and he believes that it helps 
him minimise risk when he is alerted to those issues, particularly as Mr Jorgensen goes through intersections and 
the like. Mr Jorgensen says that if there were a legitimate reason to ban them, they should have been banned the 
first time one was used. 

I note the points made by the Liberal Party and Nationals WA, which are supporting the amendments that have 
been moved. I note also that the points raised by the members for Hillarys and Roe that the original conception 
of this provision had a very broad technological implication, and that this device possibly would have fallen 
into that category. Some people in my district consider it important to have these devices in their vehicle to alert 
them to safety and road conditions and believe that they should remain. In this case, we are supportive of the 
amendment that has been moved, but it was relevant to raise in the upper house whether this provision was 
a catch-all that incorporated other technological concerns. That is what our resistance was initially founded on. 
I want it to be very clear that I was representing Mr Jorgensen’s concerns in this place and am happy for this 
amendment to be passed. 

Mrs M.H. ROBERTS: They say that all’s well that ends well, and we are getting a great result here. We will have 
drug offences established, we will be able to take vehicles off people who are found to have been drug-driving and 
we will, at long last, be able to ban radar detectors. It was a little misleading of the member for Dawesville to try 
to link the National Party’s and the Liberal Party’s attitude to this. The National Party has been nothing but supportive. 
Its members have attended the relevant briefings, they have made a really positive contribution and indicated right 
from the start that they were supportive of banning radar detectors because they understand the sense of it. Let us 
be clear here: radar detectors were banned in Victoria in 1997, where the member for Hillarys was probably living 
at the time. I think a member of the other house referred to Victoria as the socialist republic of Victoria and 
therefore it is no surprise that radar detectors were banned there 23 years ago. But it was banned by 2000 in every 
other state and territory, including the Northern Territory, which is seen to be recalcitrant on road safety matters. 
Western Australia is 20 years behind the times. 

Some people had legitimate concerns about the potential breadth of clause 41, but there really was no breadth 
because under sections 111 of the Road Traffic Act and 132(2) of the Road Traffic (Vehicles) Act are very broad 
powers for the making of regulations by the Minister for Road Safety, so it just was not correct. It was suggested 
that I should not worry about the opinion of the State Solicitor and the advice that the State Solicitor’s Office had 
given because I was told that if I asked half a dozen solicitors for an opinion, I would get half a dozen different 
opinions. But if we are to make a law, I do not want it to be open to challenge or for someone to get off a charge 
because there was a technical defect in what we had done; I want to get it right.  

I was more than happy from the start to put radar detectors in the Road Traffic Amendment (Impaired Driving and 
Penalties) Bill 2019 but the advice from the State Solicitor’s Office was that this is how it should be done because 
we regulate GPS systems, tow bars, bull bars, spotlights and all those things by including them as regulations in 
the Road Traffic (Vehicles) Act. It is very unusual and cumbersome to specify something like that in an act. They 
said, “Minister, that is not the way that it’s done; this is the appropriate way.” I took their advice. Guess what? If 
members opposite had been in government and wanted to do this, they would have taken SSO’s advice, too. We 
probably would have questioned the breadth of it but, having got the explanation—especially with my experience—
I would have said, “Yes, I understand that the Minister for Road Safety and Minister for Police need to be able to 
make regulations for all manner of things.” There is always the safeguard of disallowance. That safeguard is more 
relevant when either the Liberal Party or Labor Party is in office because the make-up of the upper house means 
that the Labor Party practically never has a majority there. 

With respect to who was going to do what in the upper house, I am firmly of the view that the Shooters, Fishers 
and Farmers Party was reflecting the views that were read out in the letter by the member for Dawesville. They claim 



Extract from Hansard 
[ASSEMBLY — Thursday, 25 June 2020] 

 p4465a-4468a 
Mrs Michelle Roberts; Mr Peter Katsambanis; Mr Peter Rundle; Mr Zak Kirkup 

 [5] 

that radar detectors are actually a road safety device. They are not; that is just bunkum! There is only one reason 
to have a radar detector in a vehicle, and that is so people can speed without being detected. Let us not kid ourselves 
about it. It is about being able to speed without being detected.  

I commend the members who attended the briefing that was held earlier in the week and heard from representatives 
of Injury Matters Western Australia and from people whose children had been killed because of someone speeding. 
We have to do something about it. Having the attitude that people should be able to speed and not be detected 
should have gone from this state a long time ago, so I am delighted with the outcome and cannot wait to make it law. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
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